UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FT. MYERS DIVISION

Plaintiff(s),

V. Case No.

Defendant(s).

CASE MANAGEMENT REPORT

The parties have agreed on the following dates and discovery plan pursuant to

Fed.R.Civ.P. 26(f) and Local Rule 3.05(c):

DEADLINE OR EVENT

AGREED DATE

Mandatory Initial Disclosures (pursuant to Fed.R.Civ.P.
26(a)(1) asamended effective December 1, 2000)
[Court recommends 30 days after CMR meeting]

Certificate of Interested Persons and Corporate Disclosure
Statement
[each party who has not previoudy filed must file immediately]

Motionsto Add Partiesor to Amend Pleadings
[Court recommends 1 - 2 months after CMR mesting]

Disclosure of Expert Reports Pantiff:

Defendant:
[Court recommends|ast exchange 6 months beforetrid and 1 - 2 months
before discovery deadline to alow expert depositions]

Discovery Deadline

[Court recommends 5 months before trid to dlow time for dispostive
moations to be filedand decided; dl discovery must be commenced intime
to be completed before this date]




DEADLINE OR EVENT

AGREED DATE

Dispositive Motions, Daubert, and Markman M otions
[Court requires 4 months or more before tria term beging|

Meeting In Person to Prepare Joint Final Pretrial Statement
[10 days before Joint Final Pretria Statement]

Joint Final Pretrial Statement (Including a Single Set of Jointly-
ProposedJury Ingtructions and Verdict Form (withdiskette), Voir
Dire Questions, Witness Lists, Exhibit Lists with Objections on
Approved Form)

[Court recommends 6 weeks before Final Pretrid Conference]

All Other Mations Including Motionsin Limine, Trial Briefs
[Court recommends 3 weeks before Final Pretrid Conference]

Final Pretrial Conference
[Court will set adate that is gpproximately 3 weeks before trid]

Trial Term Begins

[Local Rule 3.05 ()(2)(E) sets god of trid within 1 year of filing
complant inmost Track Two cases, and within 2 yearsin dl Track Two
cases, trid termmust not be lessthan4 months after digpostive mations
deadline (unlessfiling of suchmotionsiswaived); digtrict judge trid terms
begin on the first business day of each month; trias before magidrate
judges will be set on a date certain after consultation with the parties]

Estimated Length of Trial [trid dayd]

Jury / Non-Jury

M ediation Deadline
Mediator:
Address;

Telephone:

[Absent arbitration, mediation is mandatory; Court recommends ether
2 - 3 months after CMR meeting, or just after discovery deadling]




DEADLINE OR EVENT AGREED DATE

All Parties Consent to Proceed Before M agistrate Judge Yes No

Likely to Agreein
Future

Meeting of Partiesin Person

Lead counsel must meet in person and not by telephone absent an order permitting
otherwise. Counsdl will meet inthe Middle Didtrict of Florida, unless counsd agree on a different
location. Pursuant to Loca Rule 3.05(c)(2)(B) or (c)(3)(A),* a meeting was held in person on

(date) at (time) at (place) and was

attended by:

Name Counsel for (if applicable)

. Pre-Discovery Initial Disclosures of Core Information

A. Fed.R.Civ.P. 26(a)(1)(C) - (D) Disclosures

Local Rule 3.05(d) providesthat these disclosuresaremandatoryinTrack Two cases, and
optional in other cases unless otherwise ordered by the Court. Complete the fallowingindl Track
Two cases and, when applicable, in Track Three Cases.

Theparties haveexchanged  agreeto exchange (check one)

information described in Fed.R.Civ.P. 26(3)(1)(C) - (D)

1A copy of the Local Rules may be viewed at http://www.flmd.uscourts.gov.
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on by (check one) (date).
Below is adescription of information disclosed or scheduled for disclosure.
B. Fed.R.Civ.P. 26(a)(1)(A) - (B) Disclosures
Loca Rule 3.05(d) provides that these disclosures are not mandatory except as stipulated
by the parties or otherwise ordered by the Court. Complete the following when applicable:
Theparties have exchanged ___ agreetoexchange (check one)
information referenced by Fed.R.Civ.P. 26(8)(1)(A) - (B) __on __Dby (check one)
(date). Below isadescriptionof informationdisclosed or scheduled
for disclosure.
[11.  Agreed Discovery Plan for Plaintiffs and Defendants
A. Certificate of I nter ested Per sons and Cor por ate Disclosur e Statement —

This Court has previoudy ordered each party, governmentd party, intervenor, non-
party movant, and Rule 69 garnishee to file and serve a Certificate of Interested Persons and
Corporate Disclosure Statement using a mandatory form. No party may seek discovery from
any source before filing and serving a Certificate of Interested Persons and Corporate
Disclosure Statement. A motion, memorandum, response, or other paper — including
emergency motion — is subject to being denied or stricken unless the filing party has
previoudy filed and served its Certificate of Interested Persons and Corporate Disclosure
Statement. Any party who has not aready filed and served the required certificate is required
to do so immediately.

Every party that has appeared in this action to date has filed and served a Certificate of
Interested Persons and Corporate Disclosure Statement, which remains current:

Yes

No Amended Certificate will be filed by
(party) on or before (date).




B. Discovery Not Filed —

The parties shdl not file discovery materids with the Clerk except as provided in Local
Rule 3.03. The Court encouragesthe exchange of discovery requestson diskette. See Local Rule
3.03 (f). The partiesfurther agree asfollows:

C. Limitson Discovery —

Absent leave of Court, the partiesmay take no morethanten depositions per sde (not per
party). Fed.R.Civ.P. 30(8)(2)(A); Fed.R.Civ.P. 31(a)(2)(A); Loca Rule 3.02(b). Absent leave
of Court, the parties may serve no more than twenty-five interrogatories, induding sub-parts.
Fed.R.Civ.P. 33(a); Loca Rule 3.03(a). The parties may agree by stipulation on other limitson
discovery. The Court will consider the parties’ agreed dates, deadlines, and other limitsin entering
the scheduling order. Fed.R.Civ.P. 29. Inadditionto the deadlinesinthe above table, the parties
have agreed to further limit discovery asfollows:

1 Depostions

2. Interrogatories

3. Document Requests

4, Requeststo Admit

5. Supplementation of Discovery

D. Discovery Deadline —

Eachparty shdl timdy serve discovery requests so that the rulesdlow for aresponse prior
to the discovery deadline. The Court may deny as untimely al motions to compe filed after the
discovery deadline. In addition, the parties agree asfollows:

E. Disclosure of Expert Testimony —

On or before the dates set forthinthe above table for the disclosure of expert reports, the
parties agree to fully comply with Fed.R.Civ.P. 26(a)(2) and 26(€). Expert testimony on direct
examination at trial will be limited to the opinions, basis, reasons, data, and other information
disclosed in the written expert report disclosed pursuant to this order. Failure to disclose such

information may result in the excluson of dl or part of the testimony of the expert witness. The
parties agree on the following additiond matters pertaining to the disclosure of expert testimony:



F. Confidentiality Agreements —

Whether documentsfiledinacase may be filed under seal is a separate issue fromwhether
the partiesmay agree that produced documentsare confidentid. The Court isa public forum, and
disfavorsmationsto fileunder sedl. The Court will permit the parties to file documents under sedl
only upon a finding of extraordinary circumstances and particularized need. See Brown v.
Advantage Engineering, Inc., 960 F.2d 1013 (11th Cir. 1992); Wilson v. American Motors
Corp., 759 F.2d 1568 (11th Cir. 1985). A party seeking to file a document under sed must file
amotion to file under seal requesting such Court action, together with a memorandum of law in
support. The motion, whether granted or denied, will remain in the public record.

The parties may reach ther own agreement regarding the designation of maerids as
“confidentia.” Thereisno need for the Court to endorse the confidentidity agreement. The Court
discourages unnecessary stipulated motions for a protective order. The Court will enforce
appropriate Sipulated and signed confidentidity agreements. See Local Rule 4.15. Each
confidentiaity agreement or order shdl provide, or shdl be deemed to provide, that “no party shdl
file a document under seal without firg having obtained an order granting leave to file under sedl
onashowing of particularized need.” With respect to confidentidity agreements, the parties agree
asfollows

G. Other Matters Regarding Discovery —
V. Settlement and Alter native Dispute Resolution.
A. Settlement —

The parties agree that settlement is

likely unlikdy (check one)



The parties request a settlement conference before a United States Magistrate
Judge.
yes no likely to request in future
B. Arbitration —
Locda Rule 8.02(a) defines those civil cases that will be referred to arbitration
automaticaly. Doesthis casefdl within the scope of Local Rule 8.02(a)?
yes no
For cases not fdling within the scope of Local Rule 8.02(a), the parties consent
to arbitration pursuant to Loca Rules 8.02(a)(3) and 8.05(b):
yes no likely to agree in future
______ Binding Non-Binding
In any dvil case subject to arbitration, the Court may substitute mediation for
arbitration upon a determinationthat the case is susceptible to resolutionthrough mediation. Local
Rule 8.02(b). The parties agree that this case is susceptible to resolution through mediation, and
therefore jointly request mediation in place of arbitration:
yes no likely to agreein future
C. Mediation —
Absent arbitration or a Court order to the contrary, the partiesin every case will
participate in Court-annexed mediation as detailed in Chapter Nine of the Court’s Loca Rules.
The parties have agreed on amediator from the Court’s approved list of mediatorsas set forthin

the table above, and have agreed to the date stated in the table above as the last date for



mediation. Thelig of mediatorsisavailable fromthe Clerk, and isposted on the Court’s web site
a http:/Amww .flmd.uscourts.gov.

D. Other Alternative Dispute Resolution —

The parties intend to pursue the following other methods of dternative dispute

resolution:

Date

Signature of Counsd (with information required by Locd Rule 1.05(d)) and Signature of
Unrepresented Parties.




